239.7403

telecommunications security equip-
ment, devices, techniques, or services
must be interoperable; and

(iv) The approved telecommuni-
cations security equipment, devices,
techniques, or services, such as found
in the National Security Agency’s In-
formation Systems Security Products
and Services Catalogue.

(2) Contractors and subcontractors
shall provide all telecommunications
security techniques or services re-
quired for performance of Government
contracts.

(3) Except as provided in paragraph
(b)(4) of this subsection, contractors
and subcontractors shall normally pro-
vide all required telecommunications
security equipment or devices as plant
equipment in accordance with FAR
part 45. In some cases, such as for com-
munications security (COMSEC) equip-
ment designated as controlled cryp-
tographic item (CCI), contractors or
subcontractors must also meet owner-
ship eligibility conditions.

(4) When the contractor or subcon-
tractor does not meet ownership eligi-
bility conditions, the head of the agen-
cy may authorize provision of the nec-
essary facilities as Government-fur-
nished property or acquisition as con-
tractor-acquired property, as long as
conditions of FAR 45.303 are met.

[66 FR 36429, July 31, 1991, as amended at 56
FR 67220, Dec. 30, 1991; 62 FR 1060, Jan. 8,
1997]

239.7403 Regulatory bodies.

The FCC and other governmental
regulatory bodies publish rules and
regulations on the operations of com-
mon carriers and prescribe accounting
principles to use to establish rates.

239.7404 Foreign carriers.

(a) Frequently, foreign carriers are
owned by the government of the coun-
try in which they operate. The foreign
governments often prescribe the meth-
ods of doing business. In many coun-
tries, an international agreement with
the host country sets guidelines for ac-
quiring communication services. In
some countries, a corporate subsidiary
of a carrier not indigenous to the coun-
try (often a U.S. parent) is the sole
source for telecommunications serv-
ices.
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(b) Contracts for telecommunications
services in foreign countries should de-
scribe rates and practices in as much
detail as possible. It is DoD policy not
to pay discriminatory rates. DoD
should pay a reasonable rate for tele-
communications services or the rate
charged the military of that country,
whichever is less.

(c) Refer special problems with tele-
communications acquisition in foreign
countries to higher headquarters for
resolution with appropriate State De-
partment representatives.

239.7405 Multiyear contracting au-
thority for telecommunications re-
sources.

(a) The General Services Administra-
tion (GSA) has exclusive multiyear
contracting authority for tele-
communications resources. However,
GSA may delegate this authority in
certain instances (see Federal Property
Management Regulations (FPMR) 101-
35.6).

(b) In accordance with FPMR 101-
35.6, executive agencies may enter into
multiyear contracts for telecommuni-
cations resources if—

(1) The agency notifies GSA prior to
using GSA’s multiyear contracting au-
thority;

(2) The contract life, including op-
tions, does not exceed 10 years; and

(3) The agency complies with OMB
budget and accounting procedures re-
lating to appropriated funds.

[63 FR 11539, Mar. 9, 1998]

239.7406 Cost or pricing data and in-
formation other than cost or pric-
ing data.

(a) Common carriers are not required
to submit cost or pricing data before
award of contracts for tariffed services.
Rates or preliminary estimates quoted
by a common carrier for tariffed tele-
communications services are consid-
ered to be prices set by regulation
within the provisions of 10 U.S.C. 2306a.
This is true even if the tariff is set
after execution of the contract.

(b) Rates or preliminary estimates
quoted by a common carrier for
nontariffed telecommunications serv-
ices or by a noncommon carrier for any
telecommunications service are not
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considered prices set by law or regula-
tion.

(c) Contracting officers shall obtain
sufficient information to determine
that the prices are reasonable. For ex-
ample, cost or pricing data, if required
in accordance with FAR 15.403-4, or in-
formation other than cost or pricing
data, if required in accordance with
FAR 15.403-3, may be necessary to sup-
port the reasonableness of—

(1) Nontariffed services;

(2) Special rates and charges not in-
cluded in a tariff, whether filed or to be
filed;

(3) Special
charges;

(4) Special construction and equip-
ment charges;

(5) Contingent liabilities that are
fixed at the outset of the service;

(6) Proposed cancellation and termi-
nation charges under the clause at
252.239-7007, Cancellation or Termi-
nation of Orders—Common Carriers,
and reuse arrangements under the
clause at 252.239-7008, Reuse Arrange-
ments;

(7) Rates contained in voluntary tar-
iffs filed by nondominant common car-
riers; or

(8) A tariff, whether filed or to be
filed, for new services installed or de-
veloped primarily for Government use.

[62 FR 40473, July 29, 1997, as amended at 63
FR 11539, Mar. 9, 1998]

assembly rates and

239.7407-1 General.

In addition to acquisition methods
described in the FAR, the method de-
scribed in this section may be used to
acquire telecommunications services.

239.7407-2 Communication service au-
thorizations (CSAs).

Basic agreements (see FAR 16.702) are
used widely in conjunction with com-
munication service authorizations to
facilitate award of telecommunications
services.

(a) Use DD Form 428, Communication
Service Authorization (CSA), or an
electronic data processing substitute
to award, modify, cancel, or terminate
telecommunications services. The CSA
shall—

(1) Refer to the basic agreement;

(2) Specify the types and quantities
and equipment to be provided as well

239.7408-1

as the tariff (or other price if a tariff is
not available) of those services and
equipment;

(3) Specify the premises involved;

(4) Cite the address for billing;

(5) Identify the disbursing office; and

(6) Provide funding information.

(b) Before awarding a CSA, comply
with the requirements in FAR and
DFARS, e.g., for competition, reviews,
approvals, and determinations and
findings.

(c) Include an expiration date in each
CSA.

(d) Modify CSAs to reflect any price
increases.

239.7408 Special construction.

239.7408-1 General.

(a) Special construction normally in-
volves a common carrier giving a spe-
cial service or facility related to the
performance of the basic telecommuni-
cations service requirements.

This may include—

(1) Moving or relocating equipment;

(2) Providing temporary facilities;

(3) Expediting provision of facilities;
or

(4) Providing specially constructed
channel facilities to meet Government
requirements.

(b) Use this subpart instead of FAR
part 36 for acquisition of ‘‘special con-
struction.”

(c) Special construction costs may
be—

(1) A contingent liability for using

telecommunications services for a
shorter time than the minimum to re-
imburse the contractor for
unamortized nonrecoverable costs.

These costs are usually expressed in
terms of a termination liability, as
provided in the contract or by tariff;

(2) A onetime special construction
charge;

(3) Recurring charges for constructed
facilities;

(4) A minimum service charge;

(5) An expediting charge; or

(6) A move or relocation charge.

(d) When a common carrier submits a
proposal or quotation which has special
construction requirements, the con-
tracting officer shall require a detailed
special construction proposal. Analyze
all special construction proposals to—
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